Agreement to Mediate

Catalyst

Mediation

THE PARTIES
The Parties to this Agreement are:

together “the Parties”
Catalyst Mediation Ltd

of 39 Kelvin Court Glasgow G12 0AE
of Catalyst Mediation

“Catalyst Mediation”

together “the Mediators”
The following other persons are referred to, if they are to be present at the mediation:

APPOINTMENT AND THE MEDIATION
The Parties have agreed with Catalyst Mediation that they wish to try to resolve their dispute using
mediation and to appoint the Mediators. The mediation will take place at Hilton Hotel Dundee, on
02/04/2012 starting at 09:00. The mediation will continue, if necessary, on such other days as shall be
agreed.

TERMS OF AGREEMENT TO MEDIATE AND CODE OF PRACTICE
The Parties acknowledge that they have seen and read the Catalyst Mediation Terms of Agreement to
Mediate and the Code of Practice below and agree that they will apply to the mediation.
Signed by or on behalf of :
Party Name
Paul Verra

Signature

Date

Claire Shufflebotham

Catalyst Mediation Ltd

Jeremy Scuse

Catalyst Mediation Limited
Registered No SC273815.
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Terms of the Agreement to Mediate

Mediation

1. APPOINTMENT AND THE MEDIATION
1.1
1.2
1.3
1.4

The Parties shall, in good faith, try their hardest to achieve a resolution using mediation.
The Mediators will comply with the Catalyst Mediation Code of Conduct.
The Parties and their representatives have authority to reach a resolution.
The Parties respective legal rights are reserved, should the mediation not result in a resolution
between them. Any Party may withdraw from the mediation at any time.

2. RESOLUTION
A Settlement Agreement will, if required by the Parties, be prepared and signed by them or their
representatives. The Parties shall then be legally bound to perform their obligations shown therein.

3. CONFIDENTIALITY
3.1

The proceedings are confidential both as between the parties and as between the parties and the
mediator. As a result even if the parties agree that matters can be referred to outside the mediation,
the mediator can enforce the confidentiality provision.
3.2 The preceding paragraph shall not apply where:
the Parties and the Mediator agree to specific disclosure;
disclosure is necessary to implement and enforce the Settlement Agreement;
where a Court of law holds that it is in the interests of justice for evidence to be given of confidential
matters or that evidence should be heard in relation to an argument that an Agreement apparently
concluded between to the Parties should set aside on the grounds of fraud, misrepresentation or
undue influence or on some other ground;
the Mediators reasonably consider that there is serious risk of a breach of the money laundering
regulations (Proceeds of Crime Act 2002) or of significant harm to the life or safety of any person if
the Mediators do not make such disclosure;

the Mediators require assistance in confidence from any senior officer of Catalyst Mediation on any
ethical or other serious question arising out of the mediation.
3.3 Unless otherwise admissible, all documents and written submissions produced for the purposes of the
mediation shall be inadmissible as evidence in any court or tribunal or arbitration or other proceeding.
Unless otherwise recoverable, all such documents and submissions shall be treated as confidential in
any procedure for recovery by way of Commission and Diligence or other similar proceedings.
3.4 No Party may have access to the Mediators’ notes or call the Mediators as witness in any proceeding
relating to the subject of the mediation. Where a mediator is called by the Court, their costs shall be
born equally between the Parties.
3.5 A breach of confidentiality by any Party may result in disciplinary proceedings under relevant
Employment policies or the appropriate Code of Ethics of any relevant professional body.

4. WITHOUT PREJUDICE PRIVILEGE
Negotiating positions or offers made during the mediation shall not be binding on the parties until written in
a settlement agreement which both parties have signed. Nor shall such offers or positions be admissible in
any subsequent court proceedings. This is a privilege which exists only for the parties, which they can waive.

5. FEEDBACK
The Parties will be asked to complete a confidential Feedback form to aid development of the mediators’
skills and the mediation process itself.

6. NO LIABILITY FOR CATALYST MEDIATION OR MEDIATORS
Unless negligence is proven, neither Catalyst Mediation nor the Mediators appointed by Catalyst Mediation
shall be liable to the Parties for any act or omission in connection with the services provided by them

7. APPLICABLE LAW
This

agreement

Catalyst Mediation Limited
Registered No SC273815.

shall

be

governed

by
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CODE OF PRACTICE
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SUMMARY

Our Code of Practice assures you that we operate to best practice standards with scrupulously fair,
experienced, conscientious mediators who will observe complete confidentiality and will not press anyone
into agreeing something against their will.

INTRODUCTION
All mediations conducted by Catalyst Mediation and all mediators working with Catalyst Mediation will
comply with this Code and with the terms of the Agreement to Mediate signed by the parties.

VOLUNTARY PARTICIPATION AND SELF DETERMINATION
The mediator shall observe the principle of voluntary participation and un-coerced self-determination by
the parties.

UNDERSTANDING OF MEDIATION
The mediator shall ensure that the parties understand the purpose and procedure of the mediation; the
role of the parties and the mediator and the obligation of confidentiality.

IMPARTIALITY
The mediator shall be independent of any party to the dispute, shall have no interest in the outcome and
shall act impartially and fairly, without discriminating on any grounds.
The mediator shall not act in any capacity for any of the parties in connection with the dispute which is the
subject of the mediation. An individual shall not be appointed as mediator in a dispute if a firm or company
with which the individual is connected has acted in any capacity for any of the parties in dispute in
connection with that dispute.

CONFLICT OF INTEREST
In the event of the mediator becoming aware of a conflict of interest or possible conflict of interest of any
kind or of any circumstances occurring which give rise to reasonable doubts about the mediator’s
impartiality, the mediator shall immediately disclose this to all the parties to the dispute in person or in
writing. The mediator shall only then continue to act if all the parties to the dispute acknowledge the
disclosure and agree to the mediator continuing to act as mediator.

CONFIDENTIALITY
The mediator shall keep confidential and not disclose to any third party for any purpose:
the fact that a mediation may take place, is to take place or has taken place;
the information (whether given orally or in writing) produced for or at the mediation;
the Settlement Agreement (if any) arising out of the mediation;
unless:
a. all parties to the dispute consent to disclosure;
b. the mediator is required by law to make disclosure;
c. the mediator reasonably considers that there is serious risk of significant harm to the life or
safety of any person if the mediator does not make such a disclosure; or
d. the mediator requires ethical advice, or is receiving supervision, subject to confidentiality,
from an experienced Catalyst Mediation supervisor.
e. the mediator reasonably considers that there is serious risk of a breach of the money
laundering regulations (Proceeds of Crime Act 2002)

ADVICE
The Mediator shall not decide or give an opinion or advice on the factual or legal issues in the dispute.

Catalyst Mediation Limited
Registered No SC273815.
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WITHDRAWAL OF MEDIATOR
The mediator shall withdraw from the mediation if so requested by any of the parties to the dispute, or if
the mediator considers that it is necessary to do so. In particular, the mediator may withdraw from the
mediation at the mediator’s own discretion if the mediator considers that any of the parties is acting or has
acted in breach of the Agreement to Mediate or in an improper or criminal manner or continuing the
mediation is unlikely to result in a settlement.

FEES
Catalyst Mediation shall advise parties to the dispute, before the mediation begins, of the fees and
expenses which will be charged for the mediation or, alternatively, the basis on which fees and expenses
will be charged.

COMPLAINTS PROCEDURE
Should either party to the mediation have any complaint against either Catalyst Mediation or their
appointed mediator, the following procedure shall apply:
In the first instance the Managing Director of Catalyst Mediation will meet to discuss the
complaint with the relevant party with a view to agreeing a solution in writing.
If no agreement can be reached at this point, the complaint will be forwarded in writing to the
Scottish Mediation Network, an independent charity, with a request to provide the names of
three independent mediators. The complaining party will have the option to choose from the
list, a mediator who will meet with the complaining party and Catalyst Mediation with a view to
mediating a satisfactory solution.
At all times the complainant shall retain the right of recourse to normal legal process.

DISCIPLINARY
In the event that a complaint against a mediator appointed by Catalyst Mediation is upheld as a result of
the complaints procedure, Catalyst Mediation shall offer to re-convene the mediation, at no further cost to
the parties, with a mediator of the Parties’ choice after discussion with the Scottish Mediation Network.
Catalyst Mediation shall also undertake that the mediator be suspended from its panel either temporarily
pending further training or where appropriate, permanently.

INSURANCE
The mediator shall hold professional indemnity insurance in an adequate amount with a responsible
insurer.

SCOTTISH MEDIATION NETWORK
Catalyst Mediation is a member of the Scottish Mediation Network and subscribes to the Guidelines on the
Practice of Mediation issued by that organisation.
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